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BOOK EEVIEWS 

Britain and Sea Law. By T. Baty, D. C. L., LL.D. London : 6. Bell 
and Sons. 1911. viii, 112 pp. 

The above volume is a criticism of the Declaration of London, the 
underlying idea of which is apparently that maritime international law 
is usage, and that in vital matters British usage is the only sound usage. 

The author admits, it is true, that there is real dispute in certain 
minor matters, such as convoy, blockade, etc., and gracefully accords his 
approval to the settlements reached by the Declaration in these matters, 
for the reasons that " convoy has become a matter of minor importance," 
and that blockade " is rapidly becoming obsolete ; " this notwithstanding 
the fact that the settlements in both cases involve departures from estab- 
lished British practice. 

The author also recognizes a connection between blockade and the 
carriage of contraband, but fails to appreciate apparently that this con- 
nection is so intimate, that in all probability, no settlement of the ques- 
tion of blockade could have been reached independent of the settlement 
to be made at the same time with reference to contraband. 

It would take too much time to follow in detail the author's criticisms 
of the articles of the Declaration relating to the destruction of neutral 
prizes, contraband, and continuous voyage. They convey to the writer, 
however, the impression that the author is firm in the conviction that 
here there is no real dispute. Ideas may differ, but the differences are 
apparent, not real. None but British ideas have ever been carried into 
practice, usage is the only basis of " Sea Law," British usage is the law, 
and is immutable. 

The discussions at the Hague Conference of 1907, and at the London 
Conference of 1908, make it evident, however, that there is real dispute 
in regard to these matters as well as in regard to the questions of convoy 
and blockade, unless, indeed, the author's contention that practice is the 
only basis of Sea Law, and that Sea Law is unchangeable, is accepted. 
Can this contention be admitted ? 

Eecognizing, as one must, that British usage, as set forth in the able 
decisions of the British prize courts, has had a most important, if not 
dominant, influence in the development of international maritime law, 
must it not also be admitted that behind usage there are certain basic 
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principles of justice and equity which must, and eventually do, govern, 
that what is just and equitable under the conditions of to-day may be 
manifestly unjust twenty, fifty, or a hundred years hence, that when 
usage, no matter how well established, is or becomes unjust, then usage 
must and eventually does change to conform to justice? In fact, the 
history of the development of maritime law is but a repetition of illustra- 
tions of this fundamental principle; the Hague Convention for the 
creation of an International Prize Court being a notable recent instance, 
in that it takes from the courts of the captor the final, determination of 
prize cases, thus changing an established practice the justice of which 
has been subject to much and increasing criticism. 

As to the desirableness of the International Prize Court, opinions may 
differ, but if the court is to be established the necessity for a clear 
definition of the law and the principles which the court is to apply in the 
determination of the cases brought before it, is obvious. This was the 
purpose of the London Conference, that the Declaration of London, no 
matter to what extent it may run counter to individual opinion, was the 
best solution attainable of the difficult question before the conference, 
can hardly be doubted. 

In closing this comment, its writer ventures the opinion that to the 
majority of those who have followed closely the discussions of the 
London Conference of 1908 and the Hague Conference of 1907, " Britain 
and Sea Law " will be a convincing argument in favor of the Declaration 
of London, however contrary this may be to the intention of its author. 

John P. Merrell. 

The Panama Canal. By Harmodio Arias. London: P. S. King and 
Son. 1911. xiv, 188 pp. 

In a subtitle this small volume accurately describes itself as " a study 
in international law and diplomacy." Part I, entitled " The United 
States and the interoceanic canal," presents in its first four chapters a 
useful account of the long diplomatic history which is now culminating 
in the building of the canal by the United States. The fifth chapter 
of that part deals with the Monroe Doctrine, and indicates, as do other 
passages, that the author considers that doctrine an occasional instru- 
ment for aggrandizement. Part II, dealing with " The juridical position 
of the Panama Canal," after explaining the indefiniteness of the word 
"neutralization," and demonstrating that in some sense the canal is 
certainly " neutral " — as, indeed, all the treaties dealing with the matter 



